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shall so notify the Appeal Deciding Of-
ficer and the appellant shall withdraw
the appeal by letter to the Appeal De-
ciding Officer no later than 15 days
after the meeting. Upon notice from
the appellant that the appeal has been
withdrawn, the Appeal Deciding Officer
shall notify the interested parties, Ap-
peal Reviewing Officer, and Respon-
sible Official of the conclusion of the
appeal.

(2) If, as a result of the agreement
reached at the informal disposition
meeting, new information is received
or changes to the original project deci-
sion or environmental analysis are pro-
posed, the Responsible Official must
follow the procedures in the Environ-
mental Policy and Procedures Hand-
book, FSH 1909.15, section 18.

(e) Failure to reach agreement. If the
appeal is not resolved through the in-
formal disposition meeting, the Re-
sponsible Official shall so notify the
Appeal Deciding Officer in writing. The
Appeal Deciding Officer shall then ad-
vise the Appeal Reviewing Officer to
proceed with formal review of the ap-
peal.

§ 215.17 Formal disposition.
(a) Formal disposition period. The Ap-

peal Deciding Officer shall issue an ap-
peal decision not later than 45 days
after the end of the appeal filing pe-
riod.

(b) Appeal decision. The Appeal Decid-
ing Officer shall complete a review
based on the appeal record as defined in
§ 215.2 and the Reviewing Officer’s rec-
ommendation. The Appeal Deciding Of-
ficer shall issue a written appeal deci-
sion either affirming or reversing the
Responsible Official’s decision, in
whole or in part, and may include in-
structions for further action. The Ap-
peal Deciding Officer shall send a copy
of the appeal decision to the appellant,
interested parties, the Appeal Review-
ing Officer, and the Responsible Offi-
cial. If a formal decision is not issued,
the Appeal Deciding Officer shall no-
tify the appellant(s) of the disposition
of their appeal.

§ 215.18 Appeal deciding officer au-
thority.

(a) Consolidation of appeal decisions. In
cases involving multiple appeals of a

decision subject to this part, the Ap-
peal Deciding Officer shall determine
whether to issue one appeal decision or
separate appeal decisions.

(b) Procedural decisions. The Appeal
Deciding Officer shall make all proce-
dural determinations in this part. Such
determinations are not subject to fur-
ther administrative review.

(c) Appeal decisions. The Appeal De-
ciding Officer’s decision constitutes
the final administrative determination
of the Department of Agriculture.

§ 215.19 Appeal reviewing officer au-
thority.

(a) Identification of Appeal Reviewing
Officer. An agency official at the Re-
gional Office level designated by the
Chief is the Appeal Reviewing Officer
for appeals of District Ranger and For-
est Supervisor decisions. An agency of-
ficial at the Washington Office level
designated by the Chief is the Appeal
Reviewing Officer for appeals of Re-
gional Forester Decisions. The Appeal
Reviewing Officer shall be an officer at
least at the level of the agency official
who made the initial decision on the
project or activity that is under appeal
and has not participated in the initial
decision and will not be responsible for
implementing the initial decision after
the appeal is decided.

(b) Scope of review. The Appeal Re-
viewing Officer’s review of decisions
under this part focuses on decision doc-
umentation developed by the Respon-
sible Official in reaching the decision,
issues raised in the appeal, and com-
ments submitted by interested parties.

(c) Consolidation of recommendations.
In cases involving multiple appeals of a
decision subject to this part, the Ap-
peal Reviewing Officer shall determine
whether to issue one recommendation
or separate recommendations.

§ 215.20 Policy in event of judicial pro-
ceedings.

Unless waived in a specific case, it is
the position of the Department of Agri-
culture that any filing for Federal judi-
cial review of a decision subject to re-
view under this part is premature and
inappropriate unless the plaintiff has
first sought to invoke and exhaust the
procedures available under this part.
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